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Asbestos History & Background
What is Asbestos?
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Asbestos-Related Injuries
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Asbestos-Related Injuries
Asbestosis, Lung Cancer, Mesothelioma
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Litigating Asbestos Claims
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Litigating Asbestos Claims
Legal Standards of Liability

Products Liability
Premises Liability

Punitive Damages
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Litigating Asbestos Claims
Defending the Claim

• Complaint issued
• Answer filed

• Discovery
• Depositions 

taken
• Motions 

filed

• Trial
• Post-trial 

Motions
• Appeal

• Settlement 
discussions

• Pre-trial 
Motions

• Jury 
Selection

9
Asbestos 101 September 2015



PwC

Insurance Coverage
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Insurance Coverage
Asbestos Exclusions
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Insurance Coverage
Asbestosis Exclusion
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Insurance Coverage
Asbestos Exclusions
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Insurance Coverage
Traditional Coverage Issues

Notice

Named Insured 
Products v. Non-
Products
Allocation of Loss

Application of Limits
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Cooper Brothers

Lybrand, Ross Bros & 
Montgomery

Coopers & Lybrand

Price Waterhouse & Co.

PricewaterhouseCoopers
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Exposure 
Trigger

Manifestation 
Trigger

Continuous 
Trigger

Injury-in-fact 
Trigger

September 2015



PwC

Insurance Coverage
Traditional Coverage Issues

General Aggregate 
Limit

Occurrence Limit

Products/Completed 
Operations Limit

Notice

Named Insured 
Products v. Non-
Products
Allocation of Loss

Application of Limits
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Insurance Coverage
Additional Coverage Considerations
Non-Cumulation of Liability — Same 
Occurrence:

If the same occurrence gives rise to 
personal injury, property damage or 
advertising injury or damage which occurs 
partly before and partly within any annual 
period of this policy, each occurrence limit 
and the applicable aggregate limit or limits 
of the policy shall be reduced by the 
amount of each payment made by the 
company with respect to each occurrence, 
either under a previous policy or policies of 
which this policy is a replacement, or 
under this policy with respect to previous 
annual periods thereof.

Non-Cumulation

Duty to Defend

Wellington

Unique Coverage Laws
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Insurance Coverage
Additional Coverage Considerations

Non-Cumulation

Duty to Defend

Wellington

Unique Coverage Laws
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 PA:  Pick and Spike

 Illinois:  Doughnut Hole

 New Jersey: Coverage Gaps

 California:  Cumis Counsel
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Asbestos Litigation – Then and Now
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Asbestos Litigation – Then and Now
History of Asbestos Litigation
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Triassic 
Period 1966 – 1990s Birth of The 

Mass Tort

Jurassic 
Period 1990s – 2004

Mass 
Settlements & 

Unimpaired 
Claimants

Cretaceous 
Period

2004 –
Present

Medical 
Criteria, Tort 

Reform & 
Trusts
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Asbestos Litigation – Then and Now
Most Active Jurisdictions
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Los Angeles

San Francisco & 
Alameda Cty.

Cook Cty., IL

Madison 
Cty., IL

Beaumont, TX

New Orleans

Charleston, 
WV

Baltimore & 
Delaware

Philadelphia

NYCAL

New Jersey

Boston

Alleghany 
Cty., PA & 
Cuyahoga 
Cty., OH

Wayne Cty., 
MI

Cuyahoga 
Cty. OH
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Asbestos Litigation – Then and Now
Current Trends & Issues
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Los Angeles:  Punitive 
Damages Upheld

Alameda Cty.:  $71 
million verdict Madison Cty., IL:

Record Asbestos 
Filings

Philadelphia:  
Former Employee 

Asbestos Litigation

NYCAL:
Punitive Damages  = 
Higher  Resolution 

Costs

$85 Billion Net Asbestos Losses*
*http://news.ambest.com/presscontent.aspx?altsrc=14&refnum=22066
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Thank You!
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